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IN THE COURT OF THE  SESSIONS JUDGE 

SONITPUR AT TEZPUR 

 

PRESENT : Sri A.K. Borah, 
   Sessions Judge, 
   Sonitpur, Tezpur. 
 

 

CRIMINAL APPEAL  NO. 31 (S-4) OF 2017 

  

1. Md Sabir Ali @ Butu, 
2. Md Palet @ Kesuwa, S/o Late Sukur Ali, 
3. Md Faridul Haque, S/o Md Sabir Ali, 

All are of Village – Likhakgaon, Mouza – Bihaguri, 
PS – Tezpur, 
Dist. Sonitpur (Assam) ……………………… Appellants/accused. 
 
    - Versus – 
1. State of Assam 
Represented by Public Prosecutor, 
Sonitpur at Tezpur                    ………………..   Respondent. 
 

  

A P P E A R A N C E 

 

For the Appellants : Mr HP Sadai , Advocate.  

 

For the State  :  Sri MC Baruah,  P.P, Sonitpur,Tezpur. 

    

Date of Argument : 07-02-2018.    

 

Date of Judgment : 20-02-2018.                               

 

J U D G M E N T 

 

1.    This appeal is directed against the Judgment and Order dated 

27-11-2017 passed by Ld. Assistant Sessions Judge, Sontipur, Tezpur in 

Sessions case No.264/2015 U/s. 326/34 of IPC whereby Ld. Court convicting 

and sentencing the accused/appellants 1. Sabir Ali @ Butu, 2. Palet @ 
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Kesuwa and 3. Faridul Haque to under-go Simple Imprisonment for 3 (three) 

years with a fine of Rs.5000/- only, i/d to SI for another  5 months each 

under Section 326/34 of the IPC.   

 

2.         The factual matrix of the case according to FIR, in brief is that 

on 22-09-2008 at around 9 AM there was some altercation with hit exchange 

of words between the wife of the informant Sahida Begum and Kon Suwali 

on a trifle matter. Md Sabir Ali @ Butu, the brother of Kon Suwali created 

nuisance by hurling obscene language at his wife without any reason. On the 

same day for the said cause at about 9.00 PM, the informants younger 

brother Md Afsor Aliw while returning home from Masjid after “Namaj”, the 

accused Md Sabir Ali @ Butu, Palet @ Kesuwa, Md Saiful, Md Faridul 

Haque(Babu) and Md Sariful Ansari, who were ambushing in the house ofMd 

Asgar Ali in front of their house, chased and assaulted his brother with dao, 

axe, spear etc in their  hands and Md Sabir Ali caused grievous injuries on 

his brother with a sharp cutting weapon with intend to kill him. Afsor Ali 

become unconscious and was taken to KCH, Tezpur for treatment, where he 

was admitted. Hearing about the incident, when the informant‟s another 

brother who resides at Gerua namely Md Siraj Ali arrived. He was also 

attacked. After the incident Sabir Ali‟s wife Najira, Kon Suwali, Dangar Suwali 

etc. along with some male persons pelted stones, bricks etc. causing 

damage to their house. Hence, this prosecution case.  

 

3.     The FIR was lodged by the informant Tayab Ali before the I/C 

Bihaguri Out Post and the same was forwarded to OC, Tezpur PS for 

registering a case. Accordingly, OC, Tezpur police Station registered a case 

vide Tezpur PS case No. 816/08 U/s. 147/148/341/294/326/307/336/427 of 

IPC. After completion of investigation, the O/C, Tezpur PS filed charge sheet 

against accused Md Sabir Ali @ Butu, Palet @ Kesuwa, Saiful Haque, Faridul 

Haque @ Babu and Sariful Ansari  U/s 147/148/341/323/307/427 of the IPC. 

 

4.   On being appearance of the accused before the learned trial 

court, Ld. Trial Court after hearing both the sides, charge was framed under 

Section 147/148/341/323/307/427 of IPC. Particulars of charges were read 
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over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried.   

 

5.  To substantiate the case, prosecution examined as many as 

seven witnesses including the IO. After completion of prosecution evidence, 

the accused persons were examined u/s.313 of Cr.P.C. All the evidence 

appears against the accused persons and the allegations made against the 

accused persons are put before them for explanation where they denied and 

declined to adduce defence evidence. 

 

6.   After hearing argument put forwarded by the ld. respective 

counsel of both the sides, Ld. Trial Court convicting the accused 

person/appellants U/s. 326/34 of the IPC and sentencing them to to under-

go Simple Imprisonment for 3 (three) years with a fine of Rs.5000/- only, i/d 

to SI for another 5 months each under Section 326/34 of the IPC.   

 

7.      Being aggrieved by aforesaid order and Judgment, the 

accused/appellants preferred this appeal on the following grounds including 

the other grounds:  

 

i) The impugned judgment and order of conviction and 

sentence is contrary in law and as such praying for set aside.  

ii) Learned Trial Court has failed to consider that the 

prosecution has not been able to establish the ingredients of 

the Section 326/34 of IPC as there is no any convenience 

evidence. 

iii) Learned Trial Court  had initially charged the accused/ 

appellants under Section 147/148/341/323/307/34 of IPC, 

but, lateron it was found that prosecution had totally failed to 

prove the case against the appellants, but, convicted the 

accused/appellants under Section 326/3 4 of the IPC. 

iv) Prosecution has examined seven nos of witnesses including 

the IO and amongst the PWs,PW1 is the brother Md Siraj Ali 

who arrived after the incident and told that his brother Afsor 
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Ali  has been shifted to hospital and he has also not seen 

who assaulted his brother. But, in his evidence, he also 

claimed that he has been assaulted by someone and 

sustaining injuries and his evidence before the Trial Court is 

full of contradiction and discrepancies. So, his evidence 

cannot be relied for convicting and sentencing the appellants 

which is bad in law.   

v) The witness Afsor Ali, so-called injured deposed before the 

Trial Court that all  of a suddenly coming from somewhere 

Sabir Ali assaulted with an axe on his head and other two 

accused persons were standing with axe, lathi, spear, but, he 

gave statement before the IO that when he shouted Sabir Ali 

@ Butu assaulted him by dao. The Trial Court has ignored 

the material contradiction which was put to the witness and it 

has been confirmed by the IO. From the evidence of this 

witness, the accused persons armed with dao and balam did 

not assault  to him. He also deposed before the Trial Court 

that the blood stained clothes of the injured person has not 

been seized by the IO. But, the evidence of IO, no seizure 

was made. During trial, this witness stated that he went to 

the hospital by himself with the help of people and he was at 

KCH, Tezpur only for two days. Hence, the accused/ 

appellants cannot be convicted and sentenced.  As such, the 

impugned order is liable to be set aside.    

vi) Similarly, PW3 has a good relation with victim. PW4 Sona Ali 

who is the nephew of the injured deposed in Trial court that 

accused Sabir Ali assaulted with an axe like weapon and 

lateron on one of some of the accused persons has assaulted 

his uncle Sabir Ali and the accused persons were holding in 

their hands with lathi and axe. Similarly, PW6 Msstt Sahida 

Begum, the sister of the so-called injured Afsor Ali though 

stated before the Trial court that she was present in the 

incident in front of the house of Afsor Ali and near the Masjid 

during the incident Sabir Ali assaulted Afsor Ali.  
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vii) On the other hand, PW7, the IO deposed that on 29-08-2008 

he was posted at Bihaguri OP as its in-charge. On that dy he 

received an ejahar from informant Taleb Ali , which was 

forwarded to OC, Tezpur Police Station for registering a case, 

but, no mention of receipt of FIR at Bihaguri OP and the G D 

Entry  made by him for which a suspicion arise. He also 

exhibited medical report of Afsor Ali and Siraj Ali as Ext.1 & 

2, charge sheet as Ext.3 and FIR as Ext.4. Prosecution did 

not procure the GD Entry before the Trial Court. In his cross-

examination, by the defence he stated that he has released 

all the three appellants/accused persons on bail as the injury 

report reveals injury of victim as simple in nature and 

appeared to be bailable. Besides, on the basis of GD Entry 

NO 366 dated 22-098-2008, the investigation commenced, 

which was not produce before the Court. Since  it is the 1sts 

information report and the FIR received on 24-09-2008 was 

hit by under Section 162 of CrPC. The prosecution has 

withhold the material witness Md Ajgar Ali where from the 

accused/appellants were sheltered ambushing from his house 

and assaulted the injured person.  

viii) Lastly, the learned Trial Court has convicted the two accused 

persons to whom not a single witness implicated that these 

two accused persons have assaulted anyone of the injured 

and the learned Trial Court also presumed the definition of 

Section 34 of the IPC, common intention of all the accused 

persons. Under such circumstances, the impugned order as 

assail above dated 27-11-2017 passed by learned Assistant 

Sessions Judge, Sonitpur, Tezpur in Sessions Case No 264/15 

is liable to be set aside.  

 

8.     I have also heard argument put forwarded by ld. counsel of 

both sides. 
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Decision and reasons and reasons for decision: 

   

9.   Learned counsel for the appellants submitted that there is a 

wide contradiction and discrepancies of the evidences in between the PWs. 

Besides, according to victim witness Afsor Ali he was assaulted by means of 

an axe on his hand by accused Sabir Ali. But, learned Trial Court keeps 

finding on Judgment that Sabir Ali assaulted Afsor Ali by means of a dao 

which is a absurd finding. 2ndly, in fact PW3 is not a eye witness, as per 

statement under Section 161 CrPC, but, in the Court he stated that he saw 

injury on the head of Afsor Ali. Besides, almost all the non-official witnesses 

are closed relatives of victim. Therefore, they are interested to succeed their 

case. Even by resorting to give false statement. Besides, the learned Trial 

Court convicted the accused persons under Section 326/34 of the IPC, but, 

the Trial court failed to examine the doctor who keep findings as to the 

injury. Therefore, aforesaid conviction order is required to be set aside.  

 

10.   On the other hand, learned Public Prosecutor, Sonitpur, 

Tezpur submitted that the learned Trial Court has rightly convicted the 

accused persons on the basis of evidence available on record. Therefore, the 

Judgment of conviction passed by learned Trial Court is required to be 

upheld.  

 

11.   Keeping in mind the rival submissions advanced by learned 

counsel of both the parties, I am going to dispose of the case as follows. 

 

12.   In considering the hearing of parties, the moot point is to be 

decided in this appeal is –  

 Whether the learned trial court passed the 

order on the basis of materials and the evidences 

available in the record?  

 

    Since the appellants vehemently argued that the learned Trial 

Court convicted the accused deviating from the evidences available in the 
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record, therefore, I think, before parting with the record, I would like to re-

capsulate the evidences tendered by PWs.  

 

13.      PW 1 Md Siraj Ali deposed before the Trial Court that the 

complainant Taleb Ali who is his elder brother was died. The incident took 

place about eight years ago at about 9 O‟clock in the night. He was informed 

by one of the villagers that accused Sabir Ali assaulted his brother Afsor Ali 

on his head by means of a dao with intend to kill him. As a result, Afsor Ali 

sustained grievous injuries on his head. On way to home, when he reached 

near the courtyard of Bhaikon, accused Sabir Alli injured him by assaulting 

him with a lathi.  Immediately, he ran and entered into his house along with 

Sabir Ali. The other two accused persons were also equipped with dao and 

lathi in their hands. By that time, Afsor Aliw as taken to hospital. He came to 

know that in the morning time a quarrel took place in between the girl of 

Afsor Ali and a young boy. For this instant, his brother has filed an ejahar.   

     Though he has been exposed to long cross-examination, 

except giving many suggestions, the evidence as to he was informed by one 

of the villagers at about 9.00 PM Sabir Ali injured his brother Afsor Ali on his 

head by means of a dao and while he went to his home reached near the 

courtyard of Bhaikon, accused Sabir Ali assaulted him by means of a lathi 

and caused him injury has remained unshaken.  

 

14.        PW 2 Md Afsor Ali, the injured stated that at the time of 

incident, while he returned to his home after “Namaj”, reached in front of 

the house of Sabir Ali, accused suddenly come and assaulted him on his 

head by means of an axe. Along with the accused, other two accused were 

also there, who was equipped with axe, lathi, joong. As a result, he fell 

down and shouted. Thereafter, he was admitted at KHC, where he had 

taken treatment for two days. He came to know that while his brother Siraj 

Ali came to home to know about his condition, he was also assaulted by the 

accused persons. As a result, he sustained injury on his hands. Thereafter, 

accused persons also pelted stones upon their house.  

  Though, he has been exposed to long cross-examination, 

except giving many suggestions, the evidence as to at the relevant time 
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while returning from Masjid to home and when reached near the house of 

accused, accused suddenly assaulted him with an axe upon his head causing 

him severe injury has remained same.   

 

15.   PW 3 Saiful Islam while he was at home at about 9 O‟clock in 

the night, on hearing hue and cry in front of Masjid, he rushed to the place 

of occurrence, he saw Afsor Ali was lying there with a head injury. At first, 

he took the victim Afsor Ali to KCH for treatment. He saw accused persons 

were shouting along with joong, jathi etc in their hands. After the said 

incident, when Siraj Ali, the elder brother of Afsor Ali came to the place of 

occurrence, he assaulted Sabir Ali taking advantage of darkness as reported 

by Afsor Ali. 

   Though, he has been exposed to long cross-examination, 

except giving many suggestions, the evidence as to on hearing hulla, near 

the Masjid side, when he came out, he saw Afsor Ali was lying with head 

injury and thereafter, the injured was taken to KCH for treatment has 

remained unchallenged.  

 

16.   PW 4 Md Sona Ali, who stated that at the relevant time, 

when his uncle Afsor Ali came from Masjid reaching near the courtyard of 

Sabir Ali, accused Sabir Ali assaulted him by means of an axe like sharp 

cutting weapon. As a result, he sustained head injury and from the injury 

blood was oozing out. Thereafter, he was taken to hospital. Thereafter, 

when Siraj Ali came to the place of occurrence,  he was assaulted by some 

unknown person. He saw, accused persons are equipped with lathi and axe.  

   Though, he has been exposed to long cross-examination, the 

evidence as to when his uncle Afsor Ali returned from Masjid reached near 

the courtyard of Sabir Ali, accused Sabir Ali assaulted him by means of an 

axe like weapon causing head injury as reported has remained same.    

 

17.   PW 5 Md Monibullah deposed that the incident happened in 

2008, at night. He was not present at the time of incident, but, he heard 

that there was a fight between the parties. He does not know who started 
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the fight or who was injured. He heard that Afsor Ali sustained some 

injuries.  

 

18.    PW6 Msstt Sahida Begum stated that the incident happened 

in 2008 at evening. She was present during the incident and Sabir Ali beat 

her brother Afsor Ali. The incident happened near the Masjid in front o f the 

house of Afsar Ali. At that time, Siraj Ali also came and he has also beaten, 

but, she does not know who assaulted him. At the time of incident, Faridul 

Haque, Sabir Ali and Palet were present. Afsor Ali sustained injury on his 

head and Siraj Ali‟s had was fractured. They were hospitalized.  

   In her cross-examination, she stated that she has no 

knowledge if there is any property issue between the parties.   

  

19.   PW7 Sri Amulya Gogoi the IO of this case deposed that on 

29-08-2008, he was posted at Bihaguri OP as its in-charge. On that day, he 

received an ejahar from informant Taleb Ali. He forwarded the ejahar to OC, 

Tezpur PS for registering the case. Accordingly, vide GD Entry No 1313 

dated 24-09-2008, Tezpur PS Case No 816/08 under Section 

147/148/341/294/326/307/336/427 of the IPC was registered. He was 

entrusted to investigate the case. He had gone to the place of incident and 

recorded the statements of the witnesses. The injured persons had already 

gone for treatment and therefore, he has subsequently collected the medical 

reports. Ext.1 is the medical report of Siraj Ali and Ext.2 is the medical report 

of Afsor Ali collected by him. The accused persons had surrendered in the PS 

and they are accordingly arrested. On completion of investigation, he 

submitted the charge sheet against the accused Md Sabir Ali, Md 

Palet(Kesuwa), Md Saiful Haque, Md Faridul Haque and Md Saiful Ansari 

under Section 147/148/341/323/307/427 of IPC. Ext.3 is the charge sheet 

and Ext. 3(1) is his signature. Ext.4 is the FIR and Ext. 4(1) is my signature.  

     

20.   These much is the evidence of the prosecution case. 
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21.    It has already stated that defence plea is total denial while 

their statements are found to have been recorded by the learned trial court 

u/s 313 Cr.P.C. 

 

22.    A careful perusal of the whole case record, it appears that to 

substantiate the prosecution, prosecution examined seven nos of witnesses. 

Amongst them, PW1 & 2 are injured witnesses. PW 3 & 4 saw the injury of 

PW2 immediately after the incident. PW6 (sister of PW2) is also an eye 

witness.  

 

23.   Here in this case, PW1 & 2 themselves sustained injury in the 

hands of accused person. Therefore, first we discussed about one of the 

injured i.e. PW2 who stated that at the relevant time while returned to his 

home after doing „Namaj‟ reached in front of the house of accused Sabir Ali, 

accused suddenly came and assaulted him with an axe causing him head 

injury. Thereafter, he has been admitted at KCH, Tezpur for two days. 

Though he has been exposed to long cross-examination, except giving many 

suggestions, the evidence as to at the relevant time while he returned to 

home after attending „Namaj‟ reached in front of the house of accused Sabir 

Ali, Sabir Ali suddenly appeared before him and assaulted his head by means 

of an axe has remained unchallenged. Similarly, the other injured witness 

PW1 stated that while he heard from a villagers that accused Sabir Ali 

caused grievous injury to his brother PW2 by means of a dao with intend to 

kill him, he rushed to his home and while he reached near the courtyard of 

Bhaikon, accused Sabir Ali assaulting him by means of a lathi. In fact both 

the PW1 & 2 are injured eye witnesses. Both the injured themselves 

sustained injury during the course of occurrence. So, there may be hardly 

any doubt regarding their presence at the spot. The accused persons are 

well-known to the injured witness from before. They did not have any 

reason to omit the real culprit and implicate falsely the accused person. 

Though, the doctor who examined the injured PW1 &2  was not examined 

by the learned Trial Court as inspite of making many attempt, the 

prosecution failed to examined the doctor who treated PW1 & 2. But, there 

is two reports of doctor available in the record, regarding the injury of PW1 
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& 2.But, we can take the judicial notice of the aforesaid two documents i.e. 

wound certificates. The first certificate relating in reference to 

KCHT/2000/Case No F 19728/08 as per requisition for the OC, Tezpur PS. 

The doctor RN Roy, Sr M & HO who was then on duty i.e. on 23-12-2008 

examined Siraj Ali and on examination, he found 1. Lacerated wound, 2. 

Bruises, 3. Scratch mark. The injuries are simple. Similarly, in other wound 

certificate in reference to Memo No KCHT/2000/Case No F 19728/08. The 

doctor RN Roy, Sr M & HO who was then on duty i.e. on 23-12-2008 

examined Afsor Ali and on examination, he found vertical incised wound 

measuring 3 cm x 1 cm x 0.5 cm full thickness cut wound exposing skull 

bone, caused by sharp weapon.  Both the certificate does not show as to 

allegation of grievous injury of the victim. It appears that learned Trial Court 

has convicted the accused under Section 326/34 of the IPC, which is a 

grievous injury, but, none of the victim stated that he sustained any of the 

injury as defined in under Section 320 of the IPC.  

 

24.   Learned Counsel for appellant submitted that apart from 

victim other sole eye witness PW6 who is the sister of victim(PW2). Being 

sister, she wants to succeed their case against the accused persons. 

Therefore, her statement cannot be relied on. In this connection, I have 

mentioned a case Law i.e. Mangal Singh –vs Madhya Bharat reported in AIR 

1957 SC 199 where in it held that –  

     “ The proposition that when the eye 

witness to the occurrence are interested person, 

there should be corroboration of their evidence by 

independent witnesses, cannot be of universal 

application.” 

 

25.   Coming to the present case, it appears that the victim(PW2) 

himself sustained injury in the case. Besides, PW1 on being came to know 

about the incident, while he rushed to the place of occurrence, he saw the 

injury of the victim PW2. Similarly, PW3 also stated that on being raising 

hulla near the „Masjid‟ he came out to the place of occurrence and saw Afsor 

Ali was lying injury on his head. PW4 Sona Ali also stated that at the relevant 
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time when Afsor Ali came out from „Masjid‟, reached near the courtyard of 

Sabir Ali, Sabir Ali suddenly assaulted him by means of a sharp cutting 

weapon like an axe, as a result, Afsor Ali sustained head injury and blood 

was oozing from the injury, then they took Afsor Ali to the hospital. Besides 

that the other witness PW6 also stated that at the time of incident, she was 

present at the place of occurrence where Sabir Ali beat her brother Afsor Ali. 

The incident happened near the „Masjid‟ in front of the house of Afsor Ali. 

When Siraj Ali also came, he was also beaten, but, she does not know who 

has assaulted him. Though PW3 & 4 were exposed to long cross-

examination, but, except giving many suggestions the evidence as to 

immediately after the incident on being came to know about the incident 

while he rushed to the place of occurrence, they saw severe head injury on 

Afsor Ali has remained unchallenged. Similarly, PW6 one of the eye witness 

also been duly cross-examined, but, her evidence that she saw Sabir Ali beat 

her brother Afsor Ali has remained unshaken.  It is a fact that PW6 is the 

sister of victim PW2. It is needless to say that mere interestedness is not 

ground to reject the evidence of PW6 and the victim PW2. Firstly, their 

presence at the place of occurrence cannot be doubted. Secondly, PW2 the 

injured witness would be the last person to leave out the real culprits and 

implicate others falsely. Normally, I n a case of this nature, the evidence of 

such witness is scrutinized with the light of the medical evidence, their 

previous statement, earliest version put forward and other circumstances like 

the investigation being defective and also the fact of omission or 

discrepancies if any. As discussed above, firstly, the victim PW2 himself 

stated that he sustained severe head injury on the assault by the accused 

i.e. hit  with an axe. Secondly, immediately, after the incident, PW 3 &4 

were seen the severe injury on the head of the victim. Thirdly, presence of 

PW6 at the place of occurrence cannot be ruled out. Even her long cross-

examination by defence has failed to disestablish the evidence of PW6. 

Under such circumstances, their evidence are convincing reliable. Therefore, 

the evidence of PW6 cannot be discarded merely on the ground that she is 

the sister of the victim(PW2).  

 



P a g e  | 13 

 

 

26.   Learned Counsel for appellant submitted that none 

examination of Md Asgar Ali wherefrom the accused/appellants were 

sheltered and alleged to be ambushing from his house and assaulted the 

injured case doubt to the occurrence. Coming to the present case, it is a fact 

that prosecution has failed to examine the said Md Asgar Ali from where 

accused/appellants alleged to be in shelter ambushing from his house and 

assaulted the injured. On the other hand, it is also a fact that defence has 

failed to cross-examine the IO as to why the IO withheld to examine the said 

material witness. That apart, that point was not raised by appellants during 

the stage of argument in the Trial Court. Whatever may in the instant case 

as discussed above, PW1 & PW2 sustained themselves injury in the hands of 

accused Sabir Ali. Their statement cannot be discarded as stated above. 

Besides that the said eye witness PW6 has clearly stated about the incident. 

PW3 &4 saw head injury of PW2 immediately after the incident. When the 

eye witnesses are relied on test of cross-examination or non-examination of 

other witness, would pale into insignificant. As such non-examination of Md 

Asgar Ali cannot be a ground to discard the evidence of injured witness and 

other eye witnesses.  

 

27.   Here in this case, learned Trial Court convicted the accused 

Sabir Ali @ Butu, Md Palet @ Kesua and Faridul Haque @ Babu with a simple 

imprisonment for three years with a fine of Rs.5000/-, i/d to SI for 5 months 

for the Section 326/34 of the IPC. As discussed here in above, the statement 

of victim and other witness including eye witnesses nowhere stated that 

accused Palet @ Kesua and Faridul Haque @ Babu are involving in assaulting 

the victim. Therefore, they are acquitted from the alleged offence and set 

them at liberty forthwith.  

 

28.   Again as discussed here in before, prosecution has failed to 

prove that the victim PW2 and PW1 suffered in such type of grievous injury 

caused by sharp cutting weapon. Though the Trial Court failed to examine 

the doctor, who examined the victim, but, considering two wound certificate 

as available in the record as judicial notice we can come to conclusion that 

the victim shall not suffered any grievous injury, but, simple injury caused by 



P a g e  | 14 

 

 

sharp cutting weapon. Therefore, the conviction as awarded by learned Trial 

Court against accused Sabir Ali @ Butu under Section 326 of the IPC is 

relegated to under Section 324 of the IPC. 

 

O R D E R 

 

29.   Considering the circumstances leading to commission of 

offence, I convict the accused Sabir Ali under Section 324 of the IPC and 

sentenced him to undergo Simple Imprisonment for 1(one) month and a fine 

of Rs.5000/- , i/d to SI for another one month.  

30.   It appears that accused has been in detention for a 

substantial period. So, his detention period is set off from the period of 

imprisonment.  

31.   Accordingly, this appeal is partly allowed. 

32.   Appellant/Md Sabir Ali is directed to surrender before the 

learned Trial Court for making payment and serve the sentence on           

20-03-2018  

 

33.   Send back the Sessions case record being No 264/16 along 

with a copy of Judgment to the learned Trial Court.  

  

Given under my Hand and Seal of this Court on this the 20th day of 

February, 2018. 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me. 

 

(A.K. Borah) 
SESSIONS JUDGE, 

SONITPUR :: TEZPUR  
 
 

   
Dictation taken and transcribed by me:   
 

        Smt. Pori Das, Steno   


